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Agenda

• Purpose of Documentation

• Types of Documentation

• Handling Performance Deficiencies 
Through Documentation
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The Purpose of Documentation

Documentation serves two primary 
purposes:

• Business Purpose

• Legal Purpose
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Documentation Principles

Performance Evaluation - Purpose

• Guide and assess employees by establishing 
standards and measurements.

• Communicate expectations and directions for 
improvement.

• Motivate and foster improvement with feedback 
and reinforcing positive performance.

4

Documentation Principles Continued

Recording Unsatisfactory Performance

• Document employer’s efforts to provide clear 
notice of performance standards and to correct 
deficient performance.

• Substantiate employer’s burden of proof to 
establish a legitimate business reason for 
employee discipline.

• Support employer’s defense in 
discrimination/retaliation complaints.

.

Documents Used to Establish 
Performance Criteria
1. Current job description;

2. Employee handbook;

3. Employer policies and procedures; 

4. Safety guidelines;

5. Standards of conduct; 

6. In-service training materials;

7. Performance objectives such as sales goals, production 
quotas, and quality control guidelines; and

8. Laws and regulations.
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Documents Used to Record 
Performance Deficiencies

1. Counseling memoranda

2. Written warnings

3. Letters of reprimand

4. Unsatisfactory performance evaluations (and documented 
remediation efforts, such as performance improvement 
plans)

6

7

Unsatisfactory Documentation Continuum

• Compose information 
concerning employee 
performance 
deficiencies in a 
legally sufficient 
document

Document 
Composition

The primary functions are mutually related 
and closely interdependent

• Select the appropriate 
document to record 
performance 
deficiencies

Document 
Selection

• Determine the amount 
of evidence necessary 
to sustain the burden 
of proof

Document 
Quantity

Documentation Model Categories
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Facts

Rule

ImpactSuggestions/

Directions

Knowledge
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Facts – What Did the Employee do?

FACTS

• State the facts evidencing the 
deficient performance

• Self-contained record that clearly 
identifies the performance 
issue/behavioral concern

• Provide specific factual detail

10

Facts – Example

Poor Language Good Language

You are frequently late to 
staff meetings.

Between September 15, 2016 and 
November 1, 2015, you were late to staff 
meetings three times. September 18 (10 
mins.); September 29 (5 mins.); and October 
26 (15 mins.)

Your phone message on 
October 12, 2015, was 
confusing to your 
supervisor.

Your phone message on October 12, 2015 
was confusing to your supervisor because 
the date, time, and your last name were not 
included.

11

Rule – What Should the Employee Have 
Done?

RULE

• State the rule that the 
employee violated

• Address abstract conduct

• Ensure enforceability of rules
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Rule – Example

Poor Language Good Language

Your conduct does not 
comply with the 
requirements in the 
employee handbook.

Your conduct does not 
comply with the 
attendance section of the 
employee handbook, 
which requires you be at 
your work station by 8:00 
am.
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Impact – What was the Impact of the 
Employee’s Conduct on the Employer?

IMPACT

• State the impact of the conduct 
on the employer

• Degree of seriousness, adverse 
effect 

• Potential costs to the employer

14

Impact – Example

Poor Language Good Language

Your misfiling of 
documents continues to 
cause problems for the 
finance department.

Your misfiling of 
documents continues to 
cause the financial 
department to be late in 
preparing their monthly 
financial report.
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Suggestions/Directions – What Should 
the Employee Do to Improve 
Performance?

SUGGESTIONS
/DIRECTIONS

• Give the employee directions 
on proper conduct and 
suggestions for compliance

16

Suggestions/Directions – Example

Poor Language Good Language

The department would 
operate more efficiently if 
you would provide the 
employee records on a 
timely basis.

You must submit the 
employee records no 
later than the 5th day of 
each the month.

17

Knowledge – Does the Employee have 
Knowledge of What to Expect if the 
Performance Does not Improve?

KNOWLEDGE

• Communicate the 
consequences for failure to 
improve performance on an 
immediate and sustained basis
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Knowledge – Example

Good Language

Failure by you to improve your performance on 
an immediate and sustained basis will lead to 
disciplinary action up to and including 
termination.  This notice does not alter your at-
will employment with the company meaning the 
terms and conditions of your employment may 
be changed with or without notice, with or 
without cause, including, but not limited to, 
termination of employment.

Conclusion

19

Proper documentation promotes positive 
change, communicates performance 
deficiencies, and provides evidence to 
support disciplinary action.

Question
Answer

Session

Thank You


